
 

 

STANDARD TERMS AND CONDITIONS OF SALE 
 

 
AGREEMENT:  

This document (“document”) contains the standard terms and 

conditions of sale by New World Wind USA, inc. (“supplier”), 
to purchaser, of products, materials, other goods, equipment, 

operations, or services (“product”).  

If this document is a quotation, then the offer contained herein 
shall remain open for thirty (30) days from the date it was issued, 

unless otherwise specified, and purchaser shall be deemed to 

have accepted the offer and terms and conditions contained 
herein upon the earlier of:  

(1) purchaser’s signature and return of this document to supplier 

by fax or any other means;  
(2) supplier’s receipt of any order or any other writing from 

purchaser indicating purchaser’s acceptance and agreement to 

the terms hereof;  

Or  

(3) purchaser’s acceptance of any shipment of product.  

 
Whether this document is a quote, an invoice, or otherwise, the 

terms and conditions of the parties’ agreement shall consist 
solely of the terms and conditions contained in this document, 

together with any separate written agreement previously 

executed by both purchaser and supplier, any invoices generated 
in connection herewith, and any written addenda to the foregoing 

that are signed by purchaser and supplier (all of which are 

hereinafter collectively referred to as the “agreement”).  
 

Any additional or different terms contained in any order or other 

document submitted by purchaser to supplier shall be deemed 
rejected, unless expressly accepted in writing by supplier.  

In no event shall supplier’s silence or failure to respond to any 

such additional or different terms be deemed to constitute 
acceptance or approval thereof.  

 

If this document is a quotation, then failure of the purchaser to 
reject these terms and conditions in writing upon the first to 

occur of the receipt of this or any other document from or on 

behalf of the supplier containing these terms and conditions or 
the delivery of product pursuant to the agreement shall constitute 

final acceptance of the terms and conditions hereof.  

To the extent this invoice is in any way deemed to be an 
acceptance of an offer of the purchaser, any such acceptance of 

the supplier is expressly conditioned upon the consent of the 

purchaser to the terms and conditions of the agreement. 
 

MODIFICATIONS, RESCISSION & CANCELLATION:  

The agreement may be modified or rescinded only in writing 
signed by duly authorized representatives of the parties. For any 

changes requested by purchaser to the specification, style, or 

quantity of the product, purchaser shall pay the supplier a charge 
equal to the actual additional cost incurred by the supplier as a 

result of such change plus a reasonable percentage of such actual 

cost for overhead and profit. Orders may be cancelled only with 
supplier’s written consent and upon terms which will save 

supplier from loss, including all out-of pocket costs and lost 

profits. 

 

LIMITED WARRANTY:  

Supplier warrants the product to be free of material and 
workmanship defects for a period of two years from the date of 

shipment (ExW), but said warranty is limited to material and 

workmanship of product designed and manufactured by the 
supplier.  

For any product manufactured using items supplied by purchaser 

or purchaser’s designee, supplier makes no warranty concerning 
the design, fabrication, or manufacture of the items supplied. 

Such items shall carry only the respective designer’s, 

fabricator’s, or manufacturer’s warranty, if any. For product 

manufactured or fabricated by supplier according to 

specifications or designs provided by purchaser or purchaser’s 

designee, supplier makes no warranty concerning the adequacy 
or sufficiency of the specifications or designs themselves.  

All warranty claims alleging defects of materials or 

workmanship must be submitted in writing within seven (7) days 
after the discovery of the defect or such claim shall be 

considered waived. Supplier will not accept product returned to 

it for repair or replacement, unless supplier is previously notified 
of the defect in writing and the return or correction is authorized 

by supplier in writing.  

Any product deemed by supplier, in its sole discretion, to be 
defective in material or workmanship will be repaired or 

replaced, at supplier’s option, f.o.b supplier’s plant.  

 

Supplier’s obligation to repair or replace any defective product 

shall not include any obligation to reimburse the purchaser for 

transportation, installation, removal, unauthorized repairs, or any 
other expenses that may be incurred by the purchaser or others in 

relation to any product defect. This warranty excludes  
(I) Fatigue failure or similar phenomena resulting from 

induced vibration, harmonic oscillation or 

resonance associated with movement of air 
currents around the product. Further, labor 

required to remove and/or reinstall original or 

replacement parts shall be the responsibility of 
the customer;  

(II) Damage caused by improper installation, overloading, 

misuse, abuse, accident or neglect. In addition, 
this warranty does not cover alterations, 

modifications, or additions unless the change is 

acknowledged and accepted, in advance in 
writing, by New World Wind usa, inc; and  

(III)  if the products are to be used on an existing 

foundation or on other structures, the customer 
assumes all responsibility for the structural 

integrity of the existing foundation, anchorage 

or structures and all the consequences arising 
therefrom. 

 

The foregoing warranties are the only warranties given by 
supplier, and supplier hereby disclaims all other warranties, 

expressed or implied, including any implied warranty of 

merchantability or fitness for a particular purpose, whether 
arising from statute, common law, custom, course of dealing, 

usage of trade, or otherwise. The remedy of repair or 

replacement of the defective product set forth in the foregoing 
warranties shall be the exclusive remedy available to any person.  

 

Supplier shall not be liable for any loss, injury, expense, or 
damage, whether direct, consequential, incidental, or otherwise 

(including lost profits, loss of construction bonus or incentives), 

resulting from the possession, installation, erection, start-up, use, 
maintenance, operation, removal, or resale of supplier’s product 

or caused by any defect, failure, or malfunction of any product, 

whether a claim for such damages is based upon warranty, 

contract, negligence, or otherwise. No person has the authority to 

bind the supplier to any representation or warranty other than the 

foregoing limited warranties as disclaimed. 

 

DELIVERY, FREIGHT & RISK OF LOSS:  

All products are sold ExW factory, full freight allowed within 
the continental united states, consisting of the lower 48 

contiguous states, unless otherwise specified in writing. For 

shipment destinations outside the continental u.s., freight charges 
will be prepaid to the nearest port of exit with all other 

applicable charges from said point of delivery being the 

responsibility of the customer, unless otherwise noted.  



 

 

 
The method of shipment will be solely determined by New 

World Wind usa, inc, using a common carrier of New World 

Wind usa, inc’s choice and delivered to the nearest destination.  
The customer assumes and will pay all charges for special 

services such as cartage, airfreight, express deliveries, parcel 

post and multiple deliveries on one order. For orders less than 
$1,500, freight may not be included and may be prepaid and 

charged to the customer.  

Orders below $500 may incur a processing fee. Freight charges 
for anchor bolts or accessories shipped independent of the 

structures (at the customer’s request) may be billed separately 

and paid by the customer, unless otherwise specified in writing.  
 

Risk of loss, including transportation delays and losses, shall 

pass to purchaser upon the earlier of  
(I) Completion of the product’s manufacture, if shipment 

is delayed by purchaser,  

(II) Delivery of the product to the purchaser in cases 
where shipment is FOB destination,  

Or   

      (iii) delivery of the product to the carrier in cases where 
shipment is collect or is f.o.b. point of shipment. 

 

PRICING:  

All prices and discounts are subject to change without advance 

notice except those shown on a specific quotation indicating the 
prices to be firm for thirty (30) days from the date of the 

quotation.  

For quotations accepted by purchaser, purchaser agrees that if 
the contract documents or designs or the prices of raw materials 

change from that contained in the quotation, supplier has a right 

to charge additional compensation for increased costs, including, 
without limitation, costs related to freight and raw materials, as 

well as for increased margin. 

 

RETURNS & CLAIMS FOR SHORTAGES:  

Supplier will not accept returns for custom-made product for any 

reason, provided that supplier will accept returns made solely for 
repair or replacement under the foregoing express warranties, but 

only if supplier has previously authorized said returns in writing. 

Standard (non-custom) product may not be returned without the 
written consent of supplier obtained within thirty (30) days after 

shipment, and only upon the following conditions:  

(I) All returned product must be in excellent and 
merchantable condition and in the original 

packaging;  

(II) The outbound and return freight must be pre-paid;  
And  

      (iii) the return is subject to certain charges depending on 

current pricing and product. All claims for shortages must be 
made in writing within 30 days of receipt of shipment at 

destination. 

 

PRODUCT SHIPPED WITH PROTECTIVE COVERING:  

Product received at the point of destination with protective 

covering should be unwrapped immediately and inspected. Any 
exposure to moisture during transportation or storage may cause 

the wrapping materials to stain the product. Product is wrapped 

for protection during shipment. 
 

INSTALLATION:  

Purchaser shall be solely responsible at its cost for the 
installation and erection of the product purchased. Although 

supplier may, in some cases, provide data, manuals, instructions, 

designs, drawings or specifications to aid purchaser with 
installation or start-up, supplier assumes no responsibility for 

proper installation or support of the product when erected and 

disclaims any express or implied warranties with respect to such 
installation or support, whether or not data, manuals, 

instructions, designs, drawings or specifications are provided. 

 

DELAYS:  

Supplier will deliver or ship with reasonable promptness, but 
shall not be liable for delays for any reason beyond the supplier’s 

reasonable control, including, but not limited to, delays caused 

by acts of god, war, riot, embargoes, acts of civil or military 
authorities, fires, floods, accidents, quarantine restrictions, mill 

conditions, strikes, differences with workmen, delays in 

transportation, shortages of cars, fuel, labor or materials.  
 

In any such event, supplier shall have such additional time 

within which to perform as may be reasonable and necessary 
under the circumstances, and supplier shall not be liable to 

purchaser for any damages arising from such delays, loss of use 

or for other direct, indirect, incidental, consequential or special 
damages of any kind whatsoever. In no event shall supplier be 

liable for any incidental or consequential damages or claims for 

labor resulting from failure or delay in delivery. 
 

CREDIT APPROVAL & SECURITY FOR PAYMENT:  

Acceptance of any offer of supplier is subject to supplier’s 
approval of purchaser’s credit, and supplier may at any time 

decline to make any shipment or delivery, or to perform any 

services, except upon receipt of payment or security, or upon 
such other terms as may be satisfactory to supplier.  

To secure the payment of any and all amounts due supplier under 

this agreement or any other contract between the parties, supplier 
retains and the purchaser grants to supplier a security interest in 

the product purchased hereunder and agrees to execute and 
deliver to supplier such financing statements or to take any other 

action necessary to perfect supplier’s security interest as supplier 

may reasonably request. 
 

TERMS, INVOICES, PAYMENT, LATE CHARGE & 

TAXES:  

Payment terms are « at view » and will be in respect of 40% of 

downpayment at the order and balance payment before shipment 

at factories. 
 

Invoices will be rendered upon delivery of each order to 

purchaser. All payments shall be made to the “remit to” location 
as stated on the supplier’s invoice. Supplier reserves the right to 

invoice, and purchaser agrees to pay for any or all product ready 

for shipment, together with expenses, costs, and losses 
associated therewith, whenever shipment is delayed pursuant to 

purchaser's written instructions or for other reasons beyond 

supplier’s control.  
 

Invoices for anchor plate shipped in advance of the structures 

may be billed at the time of such anchor plate shipment.  
Any tax or other charge imposed by law on the sale of goods or 

the performance of services shall be paid by the purchaser, 

unless the law specifically provides that such payment must be 
absorbed by supplier.  

Purchaser shall inform the supplier, in advance in writing, of 

such taxes or other charges imposed by state, municipal, or other 
law that are to be paid by the supplier. 

NB : the delay of shipment from factories (8 to 12 weeks) starts 

after receiving prepayment on bank account’s New World Wind 
usa, inc or others. 

 

DEFAULT OF PURCHASER:  

In the event that  

(I) Purchaser fails to pay any invoice when due;  

(II) Purchaser breaches this agreement or any other 
contract with supplier or any of its affiliated 

companies;  

Or  
      (iii) Purchaser’s financial strength becomes unsatisfactory, 

purchaser shall thereby be in default, and supplier reserves the 

right, in its sole discretion, to do any one or more of the 
following:  

(I) Cancel this agreement and any work in progress, 

shipments, and pending orders without further 
notice;  



 

 

(II)  Declare all sums owing from purchaser to supplier to 
be due and payable;  

(III) Require payment in advance of performance, in 

certified funds;  
(IV) Foreclose any security interest;  

(V)         Require other security satisfactory to supplier.  

 
Purchaser shall be liable to supplier for any and all damages, 

whether direct, indirect, consequential, special or any other kind 

of damages, caused by or arising out of any breach of this 
agreement, provided that the exercise of any rights under this 

contract shall not bar supplier from exercising its rights under 

the ucc or any other applicable law. The purchaser waives any 
applicable statutory exemptions and shall pay all expenses 

incurred by supplier in the collection of the amounts due under 

the agreement, including attorneys' fees. 
 

INDEMNIFICATION & GOVERNING LAW:  

Purchaser shall indemnify and hold supplier harmless from all 
expenses (including attorneys’ fees), claims, demands, suits, 

judgments, actions, costs, and liabilities (including without 
limitation those alleging supplier‘s own negligence) which may 

arise from, relate to, or be connected with the purchaser’s 

possession, installation, erection, start-up, use, maintenance, 
operation, removal, or resale of the product described herein and 

any manuals, instructions, designs, drawings or specifications 

related thereto.  
 

All disputes relating to the execution, interpretation, construction 

or enforcement of the rights and obligations of the parties hereto 
shall be governed by the laws of, and resolved in the state and 

federal courts in the state of new york, and the parties hereby 

consent to venue in new york, new york state. The purchaser and 
supplier each hereby waive their right to a trial by jury on any 

claim (including counterclaims) arising with respect to the goods 

purchased hereunder. Any lawsuit based on or related in any way 
to the agreement or the product described therein must be 

commenced within one (1) year after delivery of the product or 

other goods to the purchaser or it shall be barred. 

 


